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P r o t e s t  c h a l l e n g i n g  t e c h n i c a l  and  f i n a n c i a l  
c a p a c i t y  o f  l o w  b i d d e r  and  t h e  f i r m ' s  
a b i l i t y  to perform t h e  c o n t r a c t  a t  b i d  
p r i c e ,  i n v o l v e s  matters o f  r e s p o n s i b i l i t y  
which are f o r  t h e  judgment  of t h e  c o n t r a c t -  
i n g  o f f i c i a l s .  GAO d o e s  n o t  r e v i e w  an 
a f f i r m a t i v e  d e t e r m i n a t i o n  of a b i d d e r ' s  
r e s p o n s i b i l i t y .  

M i c r o t e c h  I n d u s t r i e s ,  I n c .  ( M i c r o t e c h )  protests t h e  
p r o p o s e d  award of a Depar tment  o f  Labor c o n t r a c t  t o  t h e  
low b i d d e r ,  Technology S p e c i a l i s t s ,  I n c .  ( T S I ) ,  u n d e r  
s o l i c i t a t i o n  N o .  IFB D/L 83-9. M i c r o t e c h  also protes t s  
any  award to  t h e  second  arld t h i r d  low b i d d e r s  and  r e q u e s t s  
?>.at t h e  contract he awarded to  M i c r o t e c h .  W e  d i s m i s s  t h e  
protest .  

The s o l i c i t a t i o n  is a t o t a l  small b u s i n e s s  s e t - a s i d e  
i n v o l v i n g  labor ,  equ ipmen t  and mater ia l s  to  o p e r a t e  a 
mic ro fo rm p r o d u c t i o n  f a c i l i t y  for t h e  Pension and V e l f a r e  
3erteIit  Program of thc D e p a r t m e n t  of Labor., M i c r o t e c h  
a i i e g e s  t h a t  TSI is n o t  engaged  i n  a n y  m i c r o f i l m  or  micro- 
g r a p h i c  b u s i n e s s ,  t h a t  TSI does n o t  have  t h e  a b i l i t y  t o  
f i n a n c e  t h e  p e r f o r m a n c e  of t h e  c o n t r a c t ,  and  t h a t  TSI's 
b i d  is lower t h a n  t h e  cost  of p r o d u c t i o n ,  F u r t h e r ,  
M i c r o t e c h  speculates t h a t  TSI m u s t  i n t e n d  to  s u b c o n t r a c t  
o u t  t h e  work urlder t h e  c o n t r a c t ,  i n  v i o l a t i o n  of the 
Walsh-Healey A c t ,  and  t h a t  t h e  c c n t r a c t o r  would n o t  
q u a l i f y  as a small  busiaess i n  t h a t  e v e n t .  

The p ro t e s t e r ' s  f i r s t  t w o  a r g u m e n t s ,  c h a l l e n g i n g  
T S I ' s  t e c h n i c a l  and f i n a n c i a l  c a p a b i l i t i e s ,  i n v o l v e s  m a t -  
ters  o f  r e s p o n s i b i l i t y ,  and t h e r e f o r e  are  t o  be d e t e r m i n e d  
by t h e  p r o c u r i n g  a g e n c y ' s  cor i t ract inq o f f i c e r .  T h i s  
O f f i c e  d o e s  n o t  review a n  a f f i r m z t i v c  d e t e r m i n a t i o n  o f  
r e s p o n s i b i l i t y  a b s e n t  a showing t h a t  i t  was made 
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f r a u d u l e n t l y  or t h a t  t h e  s o l i c i t a t i o n  c o n t a i n s  d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a  t h a t  a l l e g e d l y  have  n o t  been  
appi ied.  
83-1 CPD 226. N e i t h e r  c i r c u m s t a n c e  is  p r e s e n t  i n  t h i s  

--- Plu; iSus - P r o d u c t s  --I_ I n c . ,  B-210444, March 7 ,  1983, 

case . 
S i m i l a r l y ,  t h e  q u e s t i o n  of w h e t h e r  a b i d d e r  c a n  ade-  

q u a t e l y  p e r f o r m  t h e  c o n t r a c t  a t  t h e  b i d  price d e p e n d s  on 
t h e  r e s p o n s i b i l i t y  o f  t h e  b i d d e r ,  and  w i l l  n o t  b e  con-  
s i d e r e d  u n d e r  o u r  b i d  protest  p r o c e d u r e s .  JLS -̂ I-- Servco, 
B-208655.3, March 2 ,  1 9 8 3 ,  83-1 CPD 219, 

M i c r o t e c h ' s  f i n a l  t w o  a r g u m e n t s  are b a s e d  o n  s p e c u l a -  
t i o n  a n d ,  e v e n  i f  s u b s t a n t i a t e d ,  would n o t  be w i t h i n  o u r  
O f f i c e ' s  b i d  p r o t e s t  f u n c t i o n .  We d o  n o t  r e v i e w  a l l e g e d  
v i o l a t i o n s  of t h e  Walsh-Healey A c t ,  which  by l a w  a re  f o r  
d e t e r m i n a t i o n  by t h e  c o n t r a c t i n g  a g e n c y  i n  t h e  f i r s t  
i n s t a n c e ,  s u b j e c t  t o  f i n a l  r e v i e w  by t h e  S m a l l  B u s i n e s s  
A d m i n i s t r a t i o n  ( i f  a smal l  b u s i n e s s  i s  i n v o l v e d )  and  t h e  
Secretary of Labor .  J .  F. B a r t o n  C o n t r a c t i n g  C o . ,  
B-210663 , F e b r u a r y  22,4i9c3-,s--8-7-1 C P D  177-.-. Our Off  ice 
a l so  d o e s  n o t  c o n s i d e r  matters o f  small  b u s i n e s s  s i z e  
s t a t u s ,  s i n c e  c o n c l u s i v e  a u t h o r i t y  o v e r  this matter is 
vested by s t a t u t e  i n  t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n .  
Arcata CPD 3*; -.--I-- Associates, I n c . ,  -- B-210315, J a n u a r y  11, 1983,  83-1 

S i n c e  t h e  p ro tes t  a g a i n s t  t h e  l o w  b i d d e r  is d i s -  
m i s s e d ,  w e  need  n o t  r e a c h  t h e  merits of X i c r o t e c h ' s  pro- 
tests a g a i n s t  t h e  s e c o n d  and  t h i r d  l o w  b i d d e r s .  Even i f  
t h e s e  p ro tes t s  were s u s t a i n e d ,  M i c r o t e c h  would n o t  be t h e  
low b i d d e r  and  t h e r e f o r e  would n o t  b e  i n  l i n e  f o r  t h e  
award .  

The protest  is d i s i n i s s e d .  

H a r r y  R. Van C l e v e  
A c t i n g  G e n e r a l  C o u n s e l  
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